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I. INTRODUCTION
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A. Surrounding zoning, plan designations, and land uses:
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B. Proposal
The applicant proposes to amend the zoning on the subject site from R-1, Residential
Zone to R-G, Residential Garden Zone, to allow the existing two homes on the lot to
remain.
C. EPC Role
The EPC is hearing this case because the EPC is required to hear all zone change cases,
regardless of site size, in the City. The EPC is the final decision-making body unless the
EPC decision is appealed [Ref: §14-16-2-22(A)(1)]. If so, the Land Use Hearing Officer
(LUHO) would hear the appeal and make a recommendation to the City Council. The
City Council would make the final administrative decision. The request is a quasi-judicial
matter.
D. History/Background

Staff found no previous case numbers associated with this site. It is likely that the R-1
zone dates to 1959 with the first zoning code for the city.

Staff looked at aerial photo of the site through the AGIS viewer and found that the two
buildings were not visible in the 1959 photos, but were visible in the 1996 photos. No
photos for the dates in-between were available.
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The property directly to the south of subject site was rezoned from R-1 to R-G in 1994(Z-
94-67) to allow a second unit to remain.

E. Context

The subject site is in an area developed with a mixture of single family and multifamily

residential use interior to the neighborhood and commercial, warehouse and industrial use
along 2™ and 4" streets.

F. Transportation System

The Long Range Roadway System (LRRS) map, produced by the Mid-Region Council of
Governments (MRCOG), identifies the functional classifications of roadways.

The LRRS designates 4" street as a Minor Arterial.
The LRRS designates 2™ street as a Principal Arterial.
The LRRS designates San Lorenzo is a local street.

G. Comprehensive Plan Corridor Designation

4™ Street is a Major Transit Corrridor ; 2" street is an express corridor

H. Trails/Bikeways

2" street contains a bike route where cars and bicycles share the street.

L. Transit

Commuter Route 13 uses Comanche from Tramway and Candelaria to 2nd and Griegos
thence to Downtown. Route 10 follows 4th Street from Alameda Boulevard to
Downtown. Transit service to this site is good and no further service is planned.

J. Public Facilities/Community Services

Please refer to the Public Facilities Map in the packet for a complete listing of public
facilities and community services located within one mile of the subject site.

II. ANALYSIS of APPLICABLE ORDINANCES, PLANS AND POLICIES

A. Albuquerque Comprehensive Zoning Code

The subject site is currently zoned R-1, residential zone. This allows single family
residential use, one house per lot and limited home occupation use. Height is limited to
26 feet and setbacks are 20 feet in the front, 15 in the rear and between 5 and 20 feet on
the sides depending on site conditions. Without the Zone Map Amendment, the second
unit on the site would not be allowed.
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The proposed zone R-G, Residential Garden Apartment Zone, allows uses in the R-T,
which allows R-1 uses with exceptions, including that houses are not limited to one per
lot. Apartments, townhouses and accessory living quarters are also allowed in the R-G
zone. Height is limited to 26 feet setbacks are 25 feet in the front, 15 feet in the rear and 5
to 10 feet on the sides depending on site conditions.

The lot 1s approximately 7,500 square feet; The R-G zone requires 3,600 feet for each
house and a minimum lot width of 36 feet.

The site does not appear to meet the minimum 60 foot lot width for apartment
development. So, even though the apartment use is allowed under the zone the applicant

could not develop apartments on the site without applying for a variance through the
Zoning Hearing Examiner.

B. Definitions

Apartment. Structures containing two or more dwelling units each, including dwelling
units which do not have a separate entrance leading directly to the outdoors at ground
level.

House. A single-family, detached dwelling unit; a building containing only one dwelling
unit.

Living Quarters, Accessory. Living quarters within an accessory building having no
Kitchen

Townhouse or Town House. One of a group of two to eight attached dwelling units
divided from each other by common walls, each having a separate entrance leading
directly to the outdoors at ground level, and each having at least one-fourth of its heated

and unheated floor area approximately at grade. A townhouse building is one type of an
apartment.

C. Albuquerque / Bernalillo County Comprehensive Plan
Policy Citations are in Regular Text; Staff Analysis is in Bold Italics

The subject site is located in an area designated Area of Change by the Comprehensive
Plan by the Comprehensive Plan. Applicable policies include:

Policy 4.1.4 Neighborhoods: Enhance, protect, and preserve neighborhoods and
traditional communities as key to our long-term health and vitality.

The request furthers Policy 4.1.4. The request will allow the two existing units to
remain on the subject site. The use has been in existence for at least 20 years and has
been compatible with the existing development. The proposed zoning allows the
existing pattern of neighborhood development to remain.

Jobs-Housing Balance - Policy5.4.1

Housing near Jobs: Allow higher density housing and discourage single-family housing
near areas with concentrated employment.
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The request furthers Policy 5.4.1 because it will allow the existing two units to

remain, providing an additional housing option at a slightly higher density in close
proximity to a commercial corridor.

Areas of Consistency - Policy 5.6.3

Protect and enhance the character of existing single-family neighborhoods, areas outside
of Centers and Corridors, parks, and Major Public Open Space.

The request furthers Policy 5.6.3 because conserve the existing character of the area.
the proposed zone will allow the existing two units to remain without allowing
significant additional density that may not be compatible with the single family
development to the east of the site.

Appropriate Transitions- Policy 5.6.4

Provide transitions in Areas of Change for development abutting Areas of Consistency
through adequate setbacks, buffering, and limits on building height and massing.

The request furthers Policy 5.6.4; the area to the west of the site is zoned to allow a mix
of commercial and residential uses. The R-G zone can act as a transition between the
R-1, single family zoning to the east and the more intense zoning to the west.

Corridor Types - Policy 6.1.2.5

The subject site is approximately 430 feet from 4" street, a designated major transit
corridor, the request allows the slight increase in density to remain to the site.

Infill - Policy 7.3.4

Promote infill that enhances the built environment or blends in style and building

materials with surrounding structures and the streetscape of the block in which it is
located.

The request furthers policy 7.3.4 by allowing the two units to remain and providing
development that blends into the existing development.

Housing Options - Policy 9.1.1

Support the development, improvement, and conservation of housing for a variety of
income levels and types of residents and households.

The request will further policy 9.1.1 because it will allow an additional housing unit to
remain that may provide a more affordable housing option for area residents.

D. North Valley Area Plan (Rank 2)

The North Valley Area Plan was adopted in 1993 and lays out goals and policies to
address issues identified by the community through the North Valley Citizens’ Advisory
Task Force and technical staff and preserve the unique qualities of the North Valley.
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Relevant goals/policies include the following:

Goal 2: To preserve and enhance the environmental quality of the North Valley Area by

providing a variety of housing opportunities and lifestyles including differing
socioeconomic types.

The request furthers Goal 2 because it allows the existing second unit to remain on the
lot. This provides an additional housing option for the area. The option of an
additional rental unit on the site will provide an affordable option for some residents.

Housing Goal 4: The County and City shall remove disincentives, provide incentives,
and/or require housing development which meets Cluster Housing Principles of
preserving open land, providing new housing at appropriate densities, lower
infrastructure costs and design flexibility and creativity.

The request furthers Goal 4 because the proposed zone allows the existing second unit
to remain on the site; this provides a small amount of additional density that is
appropriate for the area because it adds one additional units and does not allow higher
density on the site without public review.

E. Resolution 270-1980
Policies for Zone Map Change Applications

This Resolution outlines policies and requirements for deciding zone map change
applications pursuant to the Comprehensive City Zoning Code. There are several tests
that must be met and the applicant must provide sound justification for the change. The

burden 1s on the applicant to show why a change should be made, not on the City to show
why the change should not be made.

The applicant must demonstrate that the existing zoning is inappropriate because of one
of three findings: there was an error when the existing zone map pattern was created; or
changed neighborhood or community conditions justify the change; or a different use

category is more advantageous to the community, as articulated in the Comprehensive
Plan or other City master plan.

F. Analysis of Applicant’s Justification

Note: Policy is in regular text; Applicant’s justification is in italics; staff’s analysis is in
bold italics

a) A proposed zone change must be found to be consistent with the health, safety,
morals, and general welfare of the city.

The proposed zone change allows the existing second unit on the site to remain. This
has not been injurious to adjacent property owners or to other land in the area. The
request is consistent with the goals and policies of the applicable plans.
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The proposed zoning is consistent with the health, safety, morals, and general
welfare of the city because it is is consistent with the goals and policies of the
applicable plans. The proposed uses will be compatible with the existing uses in the
area and the zoning will allow development that is of a similar mass and intensity.

b) Stability of land use and zoning is desirable; therefore the applicant must provide a
sound justification for the change. The burden is on the applicant to show why the
change should be made, not on the city to show why the change should not be made.

The R-G zoning would maintain the integrity of the neighborhood, it would sustain
the stability of the land use and the existing RI zoning of the surrounding units.

The R-G zone allows the two units to remain on the site without allowing a

significant increase in density. The prosed zone will not destabilize the area; there
is R-1, R-G and R-2 zoning in close proximity to the site.

c) A proposed change shall not be in significant conflict with adopted elements of the
Comprehensive Plan or other city master plans and amendments thereto, including
privately developed area plans which have been adopted by the city.

Refer to policy analysis

d) The applicant must demonstrate that the existing zoning is inappropriate because:
(1) There was an error when the existing zone map pattern was created; or
(2) Changed neighborhood or community conditions justify the change; or

(3) A different use category is more advantageous to the community, as articulated in

the Comprehensive Plan or other city master plan, even though (D)(1) or (D)(2)
above do not apply.

Staff’s Response (refer to policy analysis for additional information)

The existing zoning is inappropriate because the proposed zoning is more
appropriate due to changed conditions and is more advantageous to the community
as articulated in the goals and policies of the applicable plans.

The area has changed since the adoption of the original R-1 zoning. The City has
adopted the North Fourth Street Sector Plan and amendments to the C-1 and C-2
zone to encourage additional density along transit corridors and in activity centers.
The area has a mix of residential types and the lot directly to the south of the

subject site was rezoned from R-1 to R-G to allow a second unit to remain on the
site.

Additionally, the request is more advantageous to the community as articulated in
the goals and policies of the applicable plans because it will allow an additional
housing option that this compatible with the existing development.
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e) A change of zone shall not be approved where some of the permissive uses in the
zone would be harmful to adjacent property, the neighborhood, or the community.

The continuance of the duplex use, as currently operated and/or maintained, has not
in the past and is not likely to significantly interfere with the enjoyment of, or be
injurious to, other land in the vicinity as a result of it’s continuance. Since the
property has existed and operated thus far as a multi-family duplex, it’s continuance
to operate as such would not be harmful to the adjacent properties. As an example, R-
G zoning can maintain the multi-family functionality of the lot while preserving the R-
1 feel of the area. The uses allowed in R-G zoning are as follows: Single-family
dwelling units, group single-family dwelling units, duplex dwelling units, and multi-
family dwelling units. There is no policy in R-G zoning that would allow for any
changes that could potentially be injurious to the adjacent properties. For instance,
by R-G standards, there would not be an allowance for a drastic increase in the
number of units on that lot. The reason for this is because R-G zoning only allows an
area ratio for apartments of .5, or one half square foot of heated floor area for each
square foot of land area. Due to this stipulation, the maximum number of units
allowed on the property would be only be two units. Since it has existed for so long
with the two units, simply changing the zoning so the two units can be in compliance
with the City would not be harmful to the San Lorenzo neighborhood.

The permissive uses in the proposed zone will not be harmful to the surrounding
property. The area contains a mix of residential uses. The R-G zone will allow the
existing two units on the site to remain. The area contains a mix of residential uses.
The R-G will allow the existing two units on the site to remain. The applicant could
not develop higher density residential on the site without a variance that would
require a public hearing. The lot size only allows two detached houses.

f) A proposed zone change which, to be utilized through land development, requires
major and unprogrammed capital expenditures by the city may be:

(1) Denied due to lack of capital funds; or

(2) Granted with the implicit understanding that the city is not bound to provide the
capital improvements on any special schedule.

We fully understand that the city is not bound to provide capital improvements. We
have no intentions for the city to accommodate such amenities and any future
development on the site will be developed privately.

The request will not result in any unprogrammed capital expenditures by the city

because any future improvements or future development on the site will be privately
Sfunded.

g) The cost of land or other economic considerations pertaining to the applicant shall not
be the determining factor for a change of zone.

We fully understand that the cost of land and other economic considerations will not
be part of the decision to process the zone change. The reason for this request is
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strictly based of the premise that the lot was improperly and or illegally used prior to
when we had possession of it and our desire is to amend this.

The request is justified through policy analysis; economics will not be the deciding
factor in the request.

h) Location on a collector or major street is not in itself sufticient justification for
apartment, office, or commercial zoning.

We understand that the street which the house is located will not act as justification
for apartment zoning. What we are asking the city to consider is the mix of single-
family and multifamily units that exist in the area even though it is zoned as R-1

The request is justified through policy analysis. The site is located on a local street
that connects two major streets.

i) A zone change request which would give a zone different from surrounding zoning to
one small area, especially when only one premise is involved, is generally called a
“spot zone.” Such a change of zone may be approved only when:

(1) The change will clearly facilitate realization of the Comprehensive Plan and any
applicable adopted sector development plan or area development plan; or

(2) The area of the proposed zone change is different from surrounding land because
it could function as a transition between adjacent zones; because the site is not
suitable for the uses allowed in any adjacent zone due to topography, traffic, or
special adverse land uses nearby; or because the nature of structures already on
the premises makes the site unsuitable for the uses allowed in any adjacent zone.

As stated earlier, this zone change for lot 013, 223 San Lorenzo Ave. NW, will clearly
facilitate the realization of the Comprehensive Plan because of the desirability of
somewhat increased residential densities for that particular area of North
Albuquerque. Since the zoning to the west of the site is zoned NFMX, North Fourth
Mixed Use, R-G zoning would act as a transition between the NFMX and the single
family development to the east.

The request does create a spot zone , but the zone is justified through the policy
analysis and because it can act as transition between the more intense uses allowed
on the North Fourth Mixed Use zone site to the west and single family development
to west. Additionally, the intent of the prohibition on spot zones is to prevent
incompatible land uses from developing adjacent to one another. The proposed
uses are compatible with the adjacent uses.
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j) A zone change request, which would give a zone different from surrounding zoning
to a strip of land along a street is generally called “strip zoning.” Strip commercial
zoning will be approved only where:

(1) The change will clearly facilitate realization of the Comprehensive Plan and any
adopted sector development plan or area development plan; and

(2) The area of the proposed zone change is different from surrounding land because
it could function as a transition between adjacent zones or because the site is not

suitable for the uses allowed in any adjacent zone due to traffic or special adverse
land uses nearby.

We are not asking for the city to facilitate a request for strip zoning since our request
is not to change zoning for multiple lots on one side of the street, rather the zone
change request only applies to the lot located at 223 San Lorenzo Ave. NW.

The request will not create a strip of land with zoning that is different from the
surrounding zoning. The request will not create a strip Zone.

HHIL.AGENCY & NEIGHBORHOOD CONCERNS

A. Reviewing Agencies/Pre-Hearing Discussion

There are no significant agency comments.

B. Neighborhood/Public

The Greater Gardner Neighborhood and the North Valley Coalition were notified of the
request. Staff has not received any public comment as of this writing.

IV. CONCLUSION

This is a request for a zone map amendment from R-1 to R-G to allow the existing two
dwelling units to remain on the subject site.

The request is consistent with the applicable goals and policies of the Comprehensive
Plan and the North Valley Area Plan.
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This is a request for a Zone Map Amendment (Zone Change) for lot 14 of the Brock
Addition located at 223 San Lorenzo Avenue NW and containing approximately .18 acres.

The applicant proposes to amend the existing R-1 zone to the R-G zone to allow the two
existing dwelling units on the site to remain. The R-1 zone allows one house per lot.

Staff found no previous case numbers associated with this site. It is likely that the R-1 zone
dates to 1959 with the first zoning code for the city. Staff looked at aerial photo of the site
through the AGIS viewer and found that the two buildings were not visible in the 1959

photos, but were visible in the 1996 photos. No photos for the dates in-between were
available.

The Albuquerque/Bernalillo County Comprehensive Plan, North Valley Area Plan and the

City of Albuquerque Zoning Code are incorporated herein by reference and made part of the
record for all purposes.

The request is in general compliance with the following applicable goals and policies of the
Comprehensive Plan:

Policy 4.1.4 Neighborhoods: Enhance, protect, and preserve neighborhoods and
traditional communities as key to our long-term health and vitality.

The request furthers Policy 4.1.4. The request will allow the two existing units to remain
on the subject site. The use has been in existence for at least 20 years and has been
compatible with the existing development. The proposed zoning allows the existing
pattern of neighborhood development to remain.

Jobs-Housing Balance- Policy 5.4.1

Housing near Jobs: Allow higher density housing and discourage single-family housing
near areas with concentrated employment.

The request furthers Policy 5.4.1 because it will allow the existing two units to remain,

providing an additional housing option at a slightly higher density in close proximity to a
commercial corridor.

Areas of Consistency - Policy 5.6.3

Protect and enhance the character of existing single-family neighborhoods, areas outside
of Centers and Corridors, parks, and Major Public Open Space.

The request furthers Policy 5.6.3 because conserve the existing character of the area . the
proposed zone will allow the existing two units to remain without allowing significant

additional density that may not be compatible with the single family development to the
east of the site.

ENVIRONMENTAL PLANNING COMMISSION
Project #: 1011344 Case #: 17EPC- 40039
Hearing Date: September 14, 2017
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Appropriate Transitions - Policy 5.6.4

Provide transitions in Areas of Change for development abutting Areas of Consistency
through adequate setbacks, buffering, and limits on building height and massing.

The request furthers Policy 5.6.4; the area to the west of the site is zoned to allow a mix
of commercial and residential uses. The R-G zone can act as a transition between the R-1,
single family zoning to the east and the more intense zoning to the west.

Corridor Types - Policy 6.1.2.5

The subject site is approximately 430 feet from 4" street, a designated major transit
] pp y |

corridor where additional density is appropriate; the request allows the slight increase in
density to remain to the site.

Infill - Policy 7.3.4

Promote infill that enhances the built environment or blends in style and building

materials with surrounding structures and the streetscape of the block in which it is
located.

The request furthers policy 7.3.4 by allowing the two units to remain and providing
development that blends into the existing development.

Housing Options- Policy 9.1.1

Support the development, improvement, and conservation of housing for a variety of
income levels and types of residents and households.

The request will further policy 9.1.1 because it will allow an additional housing unit to
remain that may provide a more affordable housing option for area residents.

6. The subject is within the boundaries of the North Valley Area Plan

Relevant goals/policies include the following:

Goal 2: To preserve and enhance the environmental quality of the North Valley Area by

providing a variety of housing opportunities and lifestyles including differing
socioeconomic types.

The request furthers Goal 2 because it allows the existing second unit to remain on the
lot. This provides an additional housing option for the area. The option of an additional
rental unit on the site will provide an affordable option for some residents.

Housing Goal 4: The County and City shall remove disincentives, provide incentives,
and/or require housing development which meets Cluster Housing Principles of
preserving open land, providing new housing at appropriate densities, lower
infrastructure costs and design flexibility and creativity.
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The request furthers Goal 4 because the proposed zone allows the existing second unit to
remain on the site; this provides a small amount of additional density that is appropriate

for the area because it adds one additional units and does not allow higher density on the
site without public review.

7. The applicant has justified the zone change request pursuant to R-270-1980 as follows:

A. The proposed zoning is consistent with the health, safety, morals, and general
welfare of the city because it is consistent with the goals and policies of the
applicable plans. The proposed uses will be compatible with the existing uses in the
area and the zoning will allow development that is of a similar mass and intensity.

B. The R-G zone allows the two units to remain on the site without allowing a

significant increase in density. The proposed zone will not destabilize the area; there
R-1, R-G and R-2 in close proximity to the site.

C. Refer to policy analysis in findings 5 and 6

D. The existing zoning is inappropriate because the proposed zoning is more appropriate
due to changed conditions and is more advantageous to the community as articulated
in the goals and policies of the applicable plans.

The area has changed since the adoption of the original R-1 zoning. The City has
adopted the North Fourth Street Sector Plan and amendments to the C-1 a